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CONDESCENDENCE., i for : Ramſay of 
Xinlell. 


_ | | 


ny Years upon the Roll of Freeholders for the Coun- 


he was poſſeſſed in that County. 
The Reſpondent having acquired Right to theſe Lands | in 


ETER CoLVILL, younger, 'of Ochiltree, ſtood ma- 


ty of Kinroſs, in virtue of certain Lands, of which 


September 1764, he did, in the Month of June 1765, lodge 


with the Sheriff.clerk of the County, a Claim to be inrolled 


at the next Michaelmas Meeting, which fell to be held upon 


the ſecond Tueſday of October thereafter. 


It would ſeem, that the Freeholders of this County were 
unwilling to admit any new Voters upon the Roll; for, not-, 
withſtanding the Lodgement of this and other Claims, none. 
of them thought fit to attend, or to hold any Court for that 


Year. 

This Neglect obliged the Reſpondent | to lodge a new Claim 
in Summer laſt, with a view to be inrolled at the Meeting to, 
be held in the Month of October laſt, po 


* F - "AC 


25 


2 

At this Meeting, the Reſpondent found in the Gentleman, 
who by himſelf compoſed the Majority of the Meeting, the 
ſame Want of Inclination to do him Juſtice; for, although 
Mr. Rankine of Colden voted for inrolling him, his Claim 
was rejected by Mr. Ramſay of Kinkell, the only other Free- 
holder preſent, who, by his Priority of Place on the Roll, had 
it in his Power to carry every Queſtion by a Caſting- vote. 

The Reſpondent complained to your Lordſhips, in conſe- 
quence of the Statute of the 16th of his late Majeſty. 

To this Complaint Anſwers were put in by Mr. Ramſay, in 
which, he, inter alia, infiſted, that as the Reſpondent's Lands 
appeared from a Roll tranfmitted to the Court of Exchequer 
in the Year 1720, to have made Part of a cumulo Valuation 
at that Time, ſo no Evidence had been produced, to inſtruct 
a ſubſequent Diviſion of that cunmulo Valuation. 

The Reſpondent replied, and, after obſerving, that the 
Roll 1720 could not be conſidered as an authentick Valua- 
tion-roll of the County, he appealed to a Roll made up in the 
Year 1738, and ſigned by the Collector and Clerk of Supply, 
as Evidence, that his Lands had been divided, and were of 
the Valuation ſet forth in his Claim. 

Mr. Ramſay being extremely anxious to keep the Reſpon- 
dent off the Roll as long as poſſible, and imagining, that 
the beſt Way to gain this End, would be, to involve the Re- 
ſpondent in a Proof, he gave in Duplies, in which, after en- 
deavouring to ſupport the Roll 1720, he expreſſed himſelf in 
the following Terms: © In ſupport then of this Objection, 
as Mr. Ramſay is now informed, that the Complainer's 
« Lands were ſeparately valued, without any Cognition 
* whatever, but in conſequence of the Feu- contracts granted 
by Lord Colvill, or his Succeſſors to his Vaſſals, whereby 
it was agreed, that their. ſeveral Feus ſhould be valued at a 
certain Rate, in order to their bearing the Ceſs and other 
% publick Burdens accordingly. If that Fact is denied, he 
“hopes your Lordſhips will allow him a Diligence, to reco- 
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« yer the ſeveral Feu- contracts, and other Writings, entered 
« jnto betwixt the Lord Colvill or his Succeſſors, and their 
« Vaſſals, in order to ſhow, that the Complainer's Lands 
« ſtand preſently valued in the Ceſs-books, in terms of theſe 
e Fen-contracts, which, if it appear, it is preſumed, it will 
« at leaſt ſubje& the Complainer to the Neceſſity of ſhewing, 
that the ſeparate Valuation of his Lands, proceeded upon 
„ {ome other Ground than that of the Conſent of the ſeveral 
„ Feuers: And, if it ſhould not appear from theſe Contracts 
% themſelves, Mr. Ramſay is willing to undertake a Proof, if 
« your Lordſhips will allow the ſame, that any ſuch Diviſion 
« proceeded altogether upon the Conſent of Parties.“ 
When the Cauſe came to be adviſed, it occurred to your 
Lordſhips, that, before any Proof could be allowed, it would, 


at leaſt, be incumbent upon Mr. Ramſay to condeſcend more 


ſpecially upon the Facts which he offered to prove; he was 
therefore appointed to do ſo, and a Condeſcendence having 
been accordingly given in, the Reſpondent comes now, by 
Permiſſion of the Court, to offer a few Obſervations up- 
on it. 

It was, no doubt, expected by the Court, when this Con- 
deſcendence was appointed to be given in, that Mr. Ramſay 


N would, at leaſt, have deſcended more particularly into the 
* Facts which he meant to prove, than he had done in his Du- 


plies, and that he would have po/atively averred the Truth 


| of every Alledgeance that he propoſe as the Subject of Proof: 


But when the Condeſcendence is looked into, it is found to 
conſiſt only of two Paragraphs, and, inſtead of telling your 
Lordſhips that he will prove, he has not ventured to go fur- 
ther than to inform the Court that he expects to prove the 
Circumſtances upon which he founds. The Meaning of this 
Language 1s too plain to eſcape Obſervation, and muſt con- 
vince your Lordihips, that Mr. Ramſay is proceeding altoge- 
ther upon Conjecture, and has no other Object in view, by 


demanding a Proof, than to obtain a Delay ; but, in this, 
a the 


the Reſpondent is ſatisfied, that he will meet with no Coun- 
tenance from your Lordſhips. The Reſpondent's Lands 
ſtand ſeparately valued in the only authentick Roll of this 
County that is now extant, and, ever ſince the Year 1738, 
they have paid Ceſs in conformity with the Valuation at 
which they are ſtated in that Roll; it will therefore require 
ſomething more than Conjectures or Expectations upon the 
Part of Mr. Ramſay, to perſuade your Lordſhips to put off 
the Determination of his Complaint till the Event of a Proof, 
which may be protracted for a conſiderable Time, eſpecially 
when it is conſidered, that, in virtue of the ſame Lands, Mr. 
Peter Colvill, the former Proprietor, ſtood long upon the Roll 
of Freeholders, and that Mr. Robert Colwill was even elected 
Member of Parliament for the County, upon other Lands 
which make Part of the pretended cumulo Valuation 1720, 
that Mr. Ram/ay ſuppoſes ſtill to remain undivided. 

The Reſpondent further apprehends, that every Fact con- 
tained in this Condeſcendence is perfectly irrelevant. 

The firſt Article is, that before the Lear 1730, or thereby, 
the whole Eſtate of Clieſh, of which the Reſpondent's Lands 
make a Part, was valued in cumulo, and that the Ceſs was 
paid for the ſame accordingly, without diſtinguiſhing any 
particular Valuation of the ſeveral Parcels of that Eſtate ; and 
for Evidence of this Fact, Mr. Ram/ay refers to what he calls 
the Valuation-roll 1720, now in Proceſs, and to other old 
Valuation-rolls and Writings, which he expects to recover. 

If Mr. Ramſay had offered to prove a cumulo Valuation, by 
authentick Rolls ſubſequent to the Year 1738, there might 
have appeared ſome Relevancy in the Offer; but it is ſurel 
impoſſible to diſprove a Diviſion appearing in the Roll 1738, 
by other Rolls prior to that Period; beſides, the Roll 1720 
can afford no Evidence of a cumulo Valuation at that Time. 
It is only certified by the Sheriff, who tranſmitted it to the 
Exchequer for the Purpoſe of fixing Compoſitions, -and as it 
was ſufficient for that Purpoſe to aſcertain the total Valua- 


tion 


tion of the Crown's Vaſlals, no Evidence can from thence 
ariſe, that the ſeveral Lands, the Superiority. whereof remain- 
ed with theſe Vaſlals of the Crown, had nor been ſeparate- 
ly valued prior to that Time ; and as to the other old Va- 
luation-rolls, which Mr. Ramſay ſays he expects to recover, 
no Regard can be paid to them, unleſs he had told what 


they are. 


The next Article of the Condeſcendence 1s, © That after 
e that Part of the Barony of Chefh, to which the Reſpondent 
“ has Right, was feued out, no ſeparate Valuation was made 
e by the Authority of a general Meeting of the Commil- 
« fioners of Supply of the County, the Method followed 


having been no other than that of Conſent of Parties, the 
Collector of the Ceſs entered that Parcel of the Lands as 


“ valued at ſuch a Rate, without any ſort of Cognition 
* whether that was the juſt Rate or not;“ and this Article 
Mr. Ramſay likewiſe expects to prove by Recovery of the Feu- 
contracts, and by the Evidence of Witneſſes who were Parties 
to, or knew of, the Tranſaction, | | 

But this Article is equally irrelevant with the for- 
mer. Even ſuppoſing, that by theſe Feu-coatracts, the 
Feuers were taken bound to relieve their Superior of the 


Ceſs, Miniſters Stipends, and other publick Burdens, accord- 


ing to a certain valued Rent, it will by no Means follow from 
thence, that no regular Diviſion had been made at that Time, 
and far leſs will it prove, that no regular Diviſion was after- 
wards made by the Commiſſioners of Supply, who might 
have approved of the Settlement made by the Parties, and 
the ſubſequent Payment of Ceſs, as ſufficient. Proof of the 
ſeparate Valuation of the ſeveral Parcels of the Land ſought 
to be divided. If, indeed, no Valuation-roll had appeared, 
in which the Reſpondent's Lands ſtood ſeparately valued, it 
might, perhaps, have been a plauſible Objection, that an A- 
greement betwixt a Superior and his Vatlals, was not ſuffi- 
cient Evidence of a regular Diviſion, however the Payment 

of 


6 
of Ceſs, for a long Courſe of Years, in conformity to that 
Agreement, might entitle them to be rated at the particular 
Valuations thereby aſſigned them. But, as the Reſpondent's 
Lands ſtand ſeparately valued in the oldeſt authentick Roll 
of the County that now appears, ſigned by the Collector and 
Clerk of Supply, as the Rule by which the former was au- 
thoriſed to levy the Ceſs, it muſt be preſumed, at this D- 
ſtance of Time, that a Diviſion of the cumulo Valuation, in 
which theſe Lands were originally included, had been made 
in a regular Manner by the Commiſſioners of Supply, eſpe- 
cially, when 1t 1s conſidered, that Mr. Ramſay has neither of- 
fered, nor ſo much as ſaid, that he expected to ſhow, thay 
any higher Valuation was given by this Roll to the Reſpon- 
dent's Lands, than what they were juſtly entitled to. It has 
been properly obſerved in the Reſpondent's Replies, that it is 
not uſual to keep regular Documents of the Proceedings of the 
Commiſſioners of Supply, in Matters of this Kind. After a 
Diviſion is made, and the Lands are ſtated in the Ceſs-books, 
at the particular Valuation ſeverally allotted to them, Parties 
ſeldom think of demanding Extracts, or preſerving the Proofs 
that were laid before the Commiſhoners of Supply. But if, 
on that Account, it were competent, at the Diſtance of thirty 
Years thereafter, to challenge their Right to ſuch Valuation; 
without pretending that any Injuſtice had been committed, 
the Situation of many Land-proprietors. in Scotland, would, 
in this reſpect, be very unhappy. 

The Reſpondent, upon this Head, will further beg leave to 
obſerve, that, as it was found by the Deciſion of the Court, 
in the Caſe of Campbell contra Stirling, 6th. March 1754, 
that the Diviſion made by a private Meeting of the Commiſ- 
fioners was valid, becauſe afterwards homologated, by Re- 
ference being made to it in the Proceedings of a legal Meet- 
ing, this Roll 1738, upon which the Reſpondent: founds, 
cannot now be brought under Challenge, in reſpect, that not 


only the Ceſs, but likeways the High-way and Bridge Mo- 


ney, . 
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ney, has ever ſince been proportioned by the Commiſſioners of 
Supply according to this Roll. 

Mr. Ramſay has likeways been pleaſed to introduce into 
his Condeſcendence, another Objection to the Reſpondent's 
Title to be inrolled, founded upon an Alledgeance, that Part 
of his Lands do not lie within the County of Kinro/s. But as 
this Objection was fully anſwered formerly, and has no Re- 
lation with the Facts as to which the Court deſired a Conde- 
ſcendence, the Reſpondent would think himſelf to blame, 
were he to detain your Lordſhips longer, by making an un- 
neceſſary Repetition. He will therefore conclude, in the 
Hopes, that your Lordſhips will find, that the Facts ſtated in 
this Condeſcendence are perfectly irrelevant, and that no 
proof ought to be allowed. He is in Poſſeſſion of a certain 
Valuation, eſtabliſhed by the oldeſt authentick Roll that now 
appears. If Mr. Namſay is of opinion, that the Valuation 
given to the Reſpondent by that Roll, is too high, he may 
inſiſt in a proper Action for having it diminiſhed; but, in 
this ſummary Complaint, it is altogether incompetent to at- 
tempt it. 


In reſpect whereof, &c.. 


ALEX, WIGHT. 
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